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(7) If the transfer is to one or more 
members of the borrower’s organiza-
tion and there is no new member, there 
must not be a loss to the Government. 

(b) Withdrawal. Withdrawal of a mem-
ber and transfer of the withdrawing 
member’s interest in the Association 
to a new eligible member may be ap-
proved by the Agency if all of the fol-
lowing conditions are met: 

(1) The entire unpaid balance of the 
withdrawing member’s share of the 
AMP loan must be assumed by the new 
member; 

(2) In accordance with the Associa-
tion’s governing articles, the required 
number of remaining members must 
agree to accept any new member; and 

(3) The transfer will not adversely af-
fect collection of the AMP loan. 

(c) Requesting a transfer and assump-
tion. The transferor/borrower and 
transferee/applicant must submit: 

(1) The written consent of any other 
lienholder, if applicable. 

(2) A current balance sheet and cash 
flow statement. 

(d) Terms. The interest rate and term 
of the assumed AMP loan will not be 
changed. Any delinquent principal and 
interest of the AMP loan must be paid 
current before the transfer and as-
sumption will be approved by the Agen-
cy. 

(e) Release of liability. Transferors 
may be released from liability with re-
spect to an AMP loan by the Agency 
when: 

(1) The full amount of the loan is as-
sumed; or 

(2) Less than the full amount of the 
debt is assumed, and the balance re-
maining will be serviced in accordance 
with § 772.9(c). 

§ 772.11 Transfer and assumption— 
IMP loans. 

Transfers and assumptions for IMP 
loans are processed in accordance with 
7 CFR part 765. Any remaining trans-
feror liability will be serviced in ac-
cordance with § 772.9(c) of this subpart. 

[68 FR 69949, Dec. 16, 2003, as amended at 72 
FR 64121, Nov. 15, 2007] 

§ 772.12 Graduation. 
(a) General. This section only applies 

to Minor Program borrowers with 

promissory notes which contain provi-
sions requiring graduation. 

(b) Graduation reviews. Borrowers 
shall provide current financial infor-
mation when requested by the Agency 
or its representatives to conduct grad-
uation reviews. 

(1) AMP loans shall be reviewed at 
least every two years. In the year to be 
reviewed, each borrower must submit, 
at a minimum, a year-end balance 
sheet and cash flow projection for the 
current year. 

(2) All IMP borrowers classified as 
‘‘commercial’’ or ‘‘standard’’ by the 
agency must be reviewed at least every 
2 years. In the year to be reviewed, 
each borrower must submit a year-end 
balance sheet, actual financial per-
formance for the most recent year, and 
a projected budget for the current year. 

(c) Criteria. Borrowers must graduate 
from the Minor Programs as follows: 

(1) Borrowers with IMP loans that 
are classified as ‘‘commercial’’ or 
‘‘standard’’ must apply for private fi-
nancing within 30 days from the date 
the borrower is notified of lender inter-
est, if an application is required by the 
lender. For good cause, the Agency 
may grant the borrower a reasonable 
amount of additional time to apply for 
refinancing. 

(2) Borrowers with AMP loans will be 
considered for graduation at least 
every two years or more frequently if 
the Agency determines that the bor-
rower’s financial condition has signifi-
cantly improved. 

[68 FR 69949, Dec. 16, 2003, as amended at 72 
FR 64121, Nov. 15, 2007] 

§ 772.13 Delinquent account servicing. 

(a) AMP loans. If the borrower does 
not make arrangements to cure the de-
fault after notice by the Agency and is 
not eligible for reamortization in ac-
cordance with § 772.14, the Agency will 
liquidate the account according to 
§ 772.16. 

(b) IMP loans. Delinquent IMP bor-
rowers will be serviced according to 7 
CFR part 3, part 766, and part 1951, sub-
part C, concerning internal agency off-
set and referral to the Department of 
the Treasury Offset Program and 

VerDate Aug<31>2005 09:47 Mar 05, 2008 Jkt 214018 PO 00000 Frm 00276 Fmt 8010 Sfmt 8010 Y:\SGML\214018.XXX 214018rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



267 

Farm Service Agency, USDA § 773.1 

Treasury Cross-Servicing (or successor 
regulations). 

[68 FR 69949, Dec. 16, 2003, as amended at 72 
FR 64121, Nov. 15, 2007] 

§ 772.14 Reamortization of AMP loans. 
The Agency may approve reamortiza-

tion of AMP loans provided: 
(a) There is no extension of the final 

maturity date of the loan; 
(b) No intervening lien exists on the 

security for the loan which would jeop-
ardize the Government’s security posi-
tion; 

(c) If the account is delinquent, it 
cannot be brought current within one 
year and the borrower has presented a 
cash flow budget which demonstrates 
the ability to meet the proposed new 
payment schedule; and 

(d) If the account is current, the bor-
rower will be unable to meet the an-
nual loan payments due to cir-
cumstances beyond the borrower’s con-
trol. 

§ 772.15 Protective advances. 
(a) The Agency may approve, without 

regard to any loan or total indebted-
ness limitation, vouchers to pay costs, 
including insurance and real estate 
taxes, to preserve and protect the secu-
rity, the lien, or the priority of the lien 
securing the debt owed to the Agency if 
the debt instrument provides that the 
Agency may voucher the account to 
protect its lien or security. 

(b) The Agency may pay protective 
advances only when it determines it to 
be in the Government’s best financial 
interest. 

(c) Protective advances are imme-
diately due and payable. 

§ 772.16 Liquidation. 
When the Agency determines that 

continued servicing will not accom-
plish the objectives of the loan and the 
delinquency or financial distress can-
not be cured by the options in § 772.13, 
or the loan is in non-monetary default, 
the borrower will be encouraged to dis-
pose of the Agency security voluntarily 
through sale or transfer and assump-
tion in accordance with this part. If 
such a transfer or voluntary sale is not 
carried out, the loan will be liquidated 
according to 7 CFR part 766. For AMP 
loans, appeal rights under 7 CFR part 

11 are provided in the notice of accel-
eration. For IMP loans, appeal rights 
must be exhausted before acceleration, 
and the notice of acceleration is not 
appealable. 

[68 FR 69949, Dec. 16, 2003, as amended at 72 
FR 64121, Nov. 15, 2007] 

§ 772.17 Equal opportunity and non- 
discrimination requirements. 

With respect to any aspect of a credit 
transaction, the Agency will comply 
with the requirements of the Equal 
Credit Opportunity Act and the De-
partment’s civil rights policy in 7 CFR 
part 15d. 

[72 FR 64121, Nov. 15, 2007] 

§ 772.18 Exception authority. 
Exceptions to any requirement in 

this subpart can be approved in indi-
vidual cases by the Administrator if 
application of any requirement or fail-
ure to take action would adversely af-
fect the Government’s financial inter-
est. Any exception must be consistent 
with the authorizing statute and other 
applicable laws. 

PART 773—SPECIAL APPLE LOAN 
PROGRAM 

Sec. 
773.1 Introduction. 
773.2 Definitions. 
773.3 Appeals. 
773.4–773.5 [Reserved] 
773.6 Eligibility requirements. 
773.7 Loan uses. 
773.8 Limitations. 
773.9 Environmental compliance. 
773.10 Other Federal, State, and local re-

quirements. 
773.11–773.17 [Reserved] 
773.18 Loan application. 
773.19 Interest rate, terms, security require-

ments, and repayment. 
773.20 Funding applications. 
773.21 Loan decision, closing and fees. 
773.22 Loan servicing. 
773.23 Exception. 

AUTHORITY: Pub. L. 106–224. 

SOURCE: 65 FR 76117, Dec. 6, 2000, unless 
otherwise noted. 

§ 773.1 Introduction. 
This part contains the terms and 

conditions for loans made under the 
Special Apple Loan Program. These 
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